
INITIATIVE PETITION

Wf, THE LNDERSIGNED qualified voters ofthe srate ofSouth
Dskota, petition that the following proposed law b€ submitted to the
vote6 ofthe state ofsouth Dakota at the general el€ction on November
8, 2016, for their approval or rejection pu.suant !o the Constitution of
the State ofsouth Dakota.

I!!!g An initirtcd mcrsure to decriminrlize tbc possession of
one ouoce or lcss of marijuanr ltrd marijurna prraphernrlia

Attornev General Explapation:

Under the measute, it will no longer be a state crime to possess one
ounce or less ofmarijualra, including metaboliles ofmarijuana within
the body, and mdijuana paraphemalia- Adults possesshg orle ounce or
less ofmarijuana or marijuana paraphemalia are subj€ct to a civil
p€nalty, and minors are required to complete a dlug awarenes program.
Th€ marijuana may be forfeited.

Except as provided by the measure or by federal law' the State and its
politial subdivisions cannot p€nalize, sanction, restrict, or disquali8 a

person in any way for possessing one ounce or less ofmarijuana or
manjuana panphemalia.

The measure do€s not prohibit political subdivisions from regulating
public c.nsumption ofmarijuana and imposing penalties. as long as the
p€nalties do not exceed those for public coDsumption of alcohol.

The measure do€s not change eisting state law regarding possession of
morc thaD one ounce ofmarijuala. or its distribution. Marijuana
possessron remains illegal under federal law.
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The puiposi inid efTeGlofmany provisions ofthe measure are unclear
and will r€quire legistative orjudicial clarification ifthe measure is

aPproved. -
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The text ofthe pfopoqg{,bw is rs fottows:

BE IT ENACTED BY THE PEOPLE OF SOUTH DAKOTA

S.ction L Notwilhstanding atry law to the contrary, any person eighteeo
yean of age or older who possesses one ounce or less ofmarijualu may
be subject to a civil p€nalty ofoue hundred dollars and forfeiture ofthe
marijuana. Any unpaid fine shall double ifnot paid within ninety days of
the offense. An olTender under the age ofeighteen shall b€ subject to the
sane forfeitur€ ofthe marijuana and shall c.mplete a drug awmeness
program that meets the criteria set fod in this act. tfthe paren8 or legal
guardian of any drug olfender mder the age ofeighteen fails within one
year ofthe notic€ to complete a drug awareness program, a civil p€nalty
ofup to three hundred fifty dollan may be imposcd pursuant to this Act.

S.ction 2. Except as specifically provided in this Act, neither the state
nor aly of its politica.l sutrCivisioos may impose any fonn ofpenalty,
sanction, rcstriction or disqualification on a person for possesiing one
ounc€ orless ofmarijuana or pamphemalia for marjuana use, noi may
any p€nalties or obligations exc€eding those outlined in Section I ofihis
Act be imposed by the state or any ofits political subdivistons for
havrng caDnabiooids or cannabi[oid metabolites in any tissue or fluid of
the human body. Neilher possessiod ofotre outrce or less ofmariiuana.
or posssession ofparaphemalia for martuana use, or rhe presenci of
camabinoids or cannabioiod metabolites in any tissue or lluid ofthe
humal body may provide a basis to deny a person student financial aid,
public housing, or any form ofpublic assistance including
unemployment benefits, to deny a person the right !o opemte a motror
vehicle, or to disqualiry a person from serving as a fost€r parcnt or
adoptive parcnt. However, nothing motained in this Act permits lhe
operation ofmotor vehicles or other actions taken while under the
influence ofmaijuana. Ajry r€cords conceming the offens€ of
possgssion ofone ouoce or less ofmarijuana may not be recorded in
any database of crimical off€nders.

Saation 3. As used in lhis Act, the t€rm "poss€ssion ofone ounce or l€ss
ofmalijuan4" includes possession ofone ounce or less ofmarijuana, or
any rDixulc or preparation thereof, and does not include thc weight of
other inSredi€nts in marijuana prepared for consurnptioo as food or
drink. The term includes the possession of paraphemalia for the
ingestion, use, inhalation, preparation, or stonge ofmarijuana for
Personal use.

SactioD 4. Nothing contained in this Act may b€ cor$trued to repeal or
modi47 any law conceming the medical use ofmarijuana or
tetrahydrocannabinol in any other form, or the possession of more than
one ounc€ ofmarijuaoa or the selling manufactuliog, or tramcking of
manjuana,

S€ction 5. Nothmg contained in this Act prohibits a political subdivision
ofthe state from enacting ordinances or bylarvs regulating or prohibiting
the consumption ofmarijuana or tetrahydocannabihol in public places
and providing for.dditional penalties for the public use ofmarijuana. if
the additional p€nalties are no gie.ter than thos€ related to the public
consumption of alcohol.

Scction 6. No violation of lhis Acl shall be considered a violation of
parole or probation.

Section 7. Any person in possession ofa lic€nse or other form of
identification 1'to fails to produce the same upon requ€st ofa law
inforc€ment officer who informs the p€rson that he or sh€ has b€€n
found in possession ofwhat appeals to be an ounce or less ofmarijuana,
or any person without any form ofidentification who fails or refuses to
truthtully provide his or her narne, address, and date ofbfth to a law
enforcement officer who intends lo provide the person with a citation for
possession ofan ounc€ or less ofmarijuana may be charged wrth SDCL
ghapl€t 22-42-6, Class I misdemeanor to possess more than on€ ounce
but less than two ounces ofmarijuana.

S.ctior E. Any oflender under the age ofeighteen shall complete a drug
awafeness program withln one year ofwhen his or her parents or legal
guardian are given notice ofthe offense and available drug awareness
prograrns. Failue ofsuch an offender to complete such progra.n lnay tle
b6sis for imposing a civil penalty ofup ro three hundred fifiy dollars
pursuant to Section I ofthis Act.

Section 9. The drug awareness program must provide at least four houls
ofclassroom insEuction or group disclssion and ten hours of
commuity service. ln addition lo the programs and curricula it must
establish and maintain, the Departmenr ofHealth shall develop a
compliant drug awareness program spectfic lo rie use and abuse of
manluana, alchol. ond controlled substances. The department shall set
fees for lhe program sumctent to cover all the costs ofadmmsteflne the
program. which may oo( exceed one hundred fifty dollars. All fees shall
be paid by th€ offender upon entry in the drug awareness program.
Scction 10. A law enforcem€nt officet shall comply with the provisions
ofchapler 23-lA when issuing any citation pursuant to this Act.
Section ll. A copy ofrhe notice delivered, pursuanl to Section I ofthis
Act. to all offender under the ages ofeighteen shall be mailed or
delivered to at least one ofthat offender's custodial parents or. wherc
th€re is no such person, to that ofTender's legal guardian at the last
known address- lfthe ollender or a parent or legal guardian fails to file
with lhe clerk ofcourt, s c€nificate ftat the offender has comoleted a
drug awareness ptogram in accordanc€ wilh this Act wtlhin one year of
the relevant offense; the clerk shall notif the offender, parent o;
guardian. and the enforcing person who rssued rhe origrnal notrce ofa
hearing to show calse of why a civil penalty ofup to three hmdr€d fifty
dollars should not be imposed. Factors to be considered by the caurt in
weighing cause shall be limiled to financia.l capacrty to pay any
inorease, the offender's ability to participate in a compliant drug
aworeness progrdn , and the offender's willingness to complete such
progam withir a timeframg to be determin€d by the coun.
Section 12. Fifty perce[t ofthe revenue generated from the civil
penalties imposed under the provisions ofthis Act shall b€ released to
the rnudcipality or county where th€ offense occun€d. The remaininc
fifty p€rceDt ofthe revenue generated from the ctvtl p€nalties impose;
under the provisions ofthis Act shall be transmifled to the DeDartment
ofHeal$ to fund awareness and substance abuse treatment

S..aion 13. SDCL 22-42-6. Possession ofmariiuana Drohibited -
Degrees accordtng to amount: needs to b€ am€;ded to utclude Class I
misdemeanor to possess more than one ounce but less than two olnces
ofmarijuana. All other laws stand as is.
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INSTRUCTIONS TO SIGNERS:
L Signcrs ofthis pctition nrust individuirlly sign rhcir namcs in the tbrm in which they ure rcgistcrcd k) vote or as thcy usualJy sign thcir niunes.

]'Belin.c|hepcti1ionisliIed.cachsigncrolthccircula[n]ustaddlhcre
a scc(nld or thid class nrunicipulity. posl oflicc box rnly hc uscd ior tho rcsidcncc addrcss.

L Bctbrc thc pelition is filcd. each signcr or thc .ifcularr musl pri t lhe namc ofthc sigDer in thc space provided and add lhc county of \oler rcgistrdtion.
4. Abbreviaiions of common usdgc may be used. f)i[o marks may no! be uscd.

VERIFICATION BY PERSON CIRCULATING PETITION
INS'I. nUCffONS TO CIRCULATOR: This section must bc complcted lbllowing circulalion and belbre liling

l.undcrolrh.stalc1hltIcilcul,ldd1lrcrbo!cporiti(ll,jl]?l.:.:l.:',',TtlTi,.Jl1l,1.)ii:Jll|;:,[lj

lli,-.li;lf l*,:;'.jl :if ;l,l ;11'ili'!lii liillillJ ; :

Sworn to bcfbrc mc this 

- 

day of
(Scal)

My Conlmission ExPircs

lirnr R.\r\cdl0l{) 5:1)2:l)8:0?
Titlc ol Olliccr Administering Oath



South Dakotans Against Prohibition
4304 S London Dr #10
Sioux Falls, SD
(507)220-2202

fuly 13,2015

Honorable Shantel Krebs, Secretary of State
Capitol Building
500 East Capitol Avenue Ste 204
Pierre, SD 57501-5070

Secretary Krebs;

Attached is the petition form we propose to circulate to initiate a law in South Dakota titled by the
Attorney General, (An initiated measure to decriminalize the possession ofone ounce or less of
mariiuana and marijuana paraphernalia )

Sworntobeforemethis l3 dayofluly,2015. Rf qt--.' N-ot*

lO {C-t5
Signature of officer administering oath

L lr-l -^tv t) l(, r\./
Title of officer admir{istering oath

4304 S London Dr #10 Sioux Falls SD 57106



303 Thunder Lane Brookings, SD 57006
f\rC\

Sworntobeforemethis | 3 dayof;uly,20L5. l-N-q-b NI\>
Signature of officer administering oath

. t^ t' 'aMy commission expires lO-(b-1 '1 t\,L.J[\JurovY/

==z==========:========== ============

Christian Haider
820 N Van Eps Ave Sioux Falls, SD 57103

Sworn to before me this I 3 day of fuly, 2015.

My commission expires

Signature of officer administering oath


